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ESTATE PLANNING ISPLANNING FOR DEATH. Weére dl alittle squeamish about
desath, especidly when werre the ones involved. This discomfort can lead to procrastination
that might account for the fact that only about two out of every five Americans have awill.

The fact that so few Americans have awill isironic. We spend our lives working hard to
earn enough money and property to make the lives of our children and spouses, friends and
business associates happier, wedthier, and more secure than our own. And, yet, most of us
fail to do the one thing that's essentia to make sure those we care about receive the fruits of
our labor--wefail to plan for them because we fail to plan our etates.

Edtate planning paysred dividends-in results achieved, in dollars saved, and, most
importantly, in security and peace of mind. Moreover, etate planning doesn't haveto be
expendve, traumatic, or, even especidly time-consuming. Estate planning often saves money
by reducing taxes and the expenses of death. It saves time by speeding the process by which
property passes from you, at your degth, to your family, friends, or anyone else you want to
haveit. Findly, estate planning alows you to make the crucid decisions about the dispostion
of your property and the care of your family. In avery red sense, etate planning makes you
the boss.

This chapter answers, in non-lega terms, commonly asked questions about estate
planning. Keep in mind that the rules governing estate planning, wills, probate, and trusts are
determined by state law, which means that the principles discussed in this chapter may not
apply in your state. Smilarly, the costs of estate planning vary depending on such factors as
where you live, the nature of your estate, and your particular needs. As you begin the process
of estate planning, consult one or more attorneys with experience in this area of the law. After
aconsultation, they can give you agood idea of the cost of ensuring that your estate isin order
for today and tomorrow.
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Q. What isan " estate?"
A. Almogt everyone, single or married, has an edtate. It conssts of dl your property, including
for example:

red estate, for example, ahome;

personal property such as cars and furniture;

intangible property such as bank accounts, stocks and bonds, and pension and social
security benefits, and the face vadue of your life insurance policies.

An edtate plan is your direction for the distribution of al your property after you die.

Q.lsn't awill all I need?

A. Not necessarily. While awill often is the most important piece of an estate plan, it's not the
only part. These days, it's common for a person to have a number of options, in addition to or
in place of awill, for digtributing property. Pensions, life insurance, joint ownership, and trusts
can beusad in lieu of awill to transfer property upon your death. Asyou plan your estate, you
might want to congder these, or Smilar dternatives, to the traditiona will.

Q. How can an estate plan distribute my property quickly?

A. You want your beneficiaries to receive promptly the property you've left them as part of
your etate plan. Optionsinclude: gifts made before you die; insurance or pension benefits
paid directly to them as the named beneficiaries; aliving trust; using expedited will probate
available in many datesfor smdler edtates, and taking advantage of laws in certain dates that
provide partid payments to beneficiaries while the estate isin probate.

Edtate planning can aso minimize expenses by keeping the cogt of trandferring property
to beneficiaries as low as possible. For example, choosing a competent executor for your
edtate and giving the executor the necessary authority to carry out your directives can save
money and Smplify the adminigtration of your estate.

Q. Would an egtate plan help if I become mentally or physically incapacitated?

A. Yes. During etate planning, many people aso plan for possible menta or physica
incgpacity. This planning is especidly important for a Sngle person who may want to designate
someone other than arelaive to manage his or her property and affairsin the event of
incapacity. A living will or a durable hedth-care power of attorney can enable you to pick
someone to make decisions for you about medicd treatment, including decisions about using
or terminating life support systems.

Y ou can select someone to direct your financid affairsin the event of your incapacity by
executing a durable power of attorney for financial matters. Thistype of power of attorney
gives a specific named individua access to your assets and the authority to manage those
assets, to pay hills, and to take any other action needed to keep your financid housein order
during your incapacity. See the chapter titled "Rights of Older Americans’ for more
information on living wills and smilar legd documents designed for the purpose of providing
hedth care in the event of incapacity.

Q. I have abusiness. Should I account for it in my estate plan?
2


chapter_15.pdf

A. Yes. An edtate plan can make sure your business is not thrown into chaos upon your degth
or incapacity. Y ou can provide for an orderly succession and continuation of its affairs by
spdling out in your plan what will happen to your interest.

Q. Can | help afavorite cause through my estate planning?

A. Yes Your estate plan can help support rdigious, educationd, and other charitable causes,
ether during your lifetime or upon your degth, while at the same time take advantage of tax
laws designed to encourage private philanthropy.

Q. Can an estate plan help reduce taxes on my estate?

A. Yes Every dollar your estate has to pay in edtate taxes isa dollar that your beneficiaries
won't receive. A good edtate plan gives the maximum alowed by law to your beneficiaries and
the minimum to the tax collector. This becomes especialy important as your estate gpproaches
the magic number of $1 million, the current level & which the federd estate tax becomes
payable. Thisfigure will rise by increments until the year 2009.

Q. lsn't an estate plan just for old people?

A. Emphaticaly not. One glance at the news demondirates thet far too many young and middle
age people die suddenly or, whet is even more likely, become mentaly or physicaly
incagpacitated. An edtate plan can be tailored to anticipate both of these contingencies.

Q. When should | plan my estate?
A. Thetimeto plan for degth or disability iswhen you're hedthy. Asagenerd rule, people
make better decisions when they fed good and tend to make worse decisions when coping
with menta or physica dress, strain, or illness. Moreover, a so-caled desthbed will, or one
made by someone whose mental competence is questionable, may invite alegal chdlenge.
It's dso important not to procrastinate. Don't put off making your estate plan until your
edtate reaches acertain level or vaue. Even if you don't have as many assets now asyou
expect to have someday, it's easy to update the plan every few years as your assets increase
and your life circumstances change. If you put in afew hours now learning the basics and
setting up your plan, you'll know you're covered in case of an unexpected event.

Q. My spouse doesn't like to talk about finances or estate planning. What should |
do?

A. You cant plan your etate if you don't know dl the facts about your family's assets. Yet
many people don't have basic information about their spouse's income--how much is earned,
what benefits he or sheis entitled to, what his or her assets and debts are, and where assets
are invested.

Y ou need to know this information when planning your estate. It's especidly important
to know who holdstitle to red estate and what is known astitled persona property, for
example, automobiles, boats, and recreationd vehicles. It is dso important for you to know
the beneficiaries of your spouse'sinsurance policies, pension plans, retirement accounts, and
other amilar assts.

Q. What can | do to minimize the costs of estate planning?
A. A lawyer or other professiond often charges by the hour for the amount of work put into
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the estate plan. Ask about fees at your first consultation and inquire about how much your
totd edtate plan might cost. If your legd advisor charges by the hour, the more time you invest
in locating relevant documents and putting your wishes in writing, the less preparatory work
your advisor will have to do. This should go along way toward reducing the final cost of your
edtate plan.

Sidebar: Information You Need to Plan Your Estate
For an individud with a sizable estate or for the person who wantsto divide his or her etate
among many people, it's hepful to know as much of the following information as possible. If
you use alawyer, you can save the lawyer's time and your money by having thisinformation
reedily available,
. the names, addresses, and birth dates of al persons, whether or not related to you, you
expect to namein your will;
the name, address, and telephone number of the person(s) you expect to name asthe
executor of your will;
if you have minor children, the names, addresses, and tel ephone numbers of possible
guardians,
amount and source of your principa income and other income such as interest and
dividends;
amount, source, and beneficiaries, if any, of your retirement benefits, including IRAS,
pensions, Keogh accounts, government benefits, and profit-sharing plans,
amount, source, and beneficiaries, if any, of other financiad assets such as bank accounts,
annuities, and loans due yovu,
amount of your debts, including mortgages, ingtalment loans, and business debts, if any;
aligt (with approximate vaues) of vauable property you own, including red edtate,
jewdry, furniture, collections, heirlooms and other assets,
alist and description of jointly-owned property and the names of co-owners;
any documents that might affect your etate plan, including prenuptia agreements,
marriage certificates, divorce decrees, recent tax returns, existing wills and trust
documents, property deeds, and so on;
location of any safe deposit boxes and an inventory of the contents of each.

Working with a Lawyer

Q. Should | consult an attorney as| plan my estate?

A. If your edtateisreatively smdl and your objectives sraightforward, you might plan your
estate mostly on your own, with the help of the ABA's Guide to Wills and Edtates and other
resource materids, usng professond help largdly for tasks like writing awill or trugt.
However, acavest isin order. "How-t0" guides can assist you as you start the estate-planning
process. But in these matters, certainty, above al, is golden. So, before findizing anything,
consult with an experienced estate lawyer to make sure that your property goes exactly where
you want it to; that your family is protected fully; and that you are assured of proper carein
the case of incapacity. Asagenerd rule, thelarger your estate, the more important it isto
consult an attorney.

Q.How dol find alawyer to help me plan my estate?
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A. Thetrust department of your local bank can give you the names of one or more attorneys
experienced in estate planning. If you have afriend or relative who has executed a will
recently, ask for the name of the attorney. Another source is your loca bar association's
referral program, which ligts atorneys knowledgeable in estate practice.

Attorneys often offer an initial consultation without charge. At this get-acquainted
Ses30n, you can ask about the attorney's experience in etate planning and get afirm idea of
fees.

Be comfortable with the attorney you choose! A good estate atorney will have to ask
questions about many private metters, it's important for you to be comfortable discussng these
persona considerations. Frank and open communication with your attorney isimportant in
ensuring that you get an etate plan that fits your needs.

Q. How doesthe process of estate planning work?

A. Don't just expect to pile some papers on your lawyer's desk and have awill or trust
megicaly appear in afew weeks. Preparing these documents is sldom as smple asfilling in
blanks on aform. Most people will meet with their atorney severa times, with more extensive
estates requiring more consultations.

At the first meeting, be prepared to tell your lawyer about some rather intimate details of
your life--how much money you have; how many more children you plan to have; which
relaives, friends, or other associates you want to get more or less of your estate. Bring as
many of the documents listed the accompanying sSdebar (see below) as possible.

After talking with you, your attorney will explain the options the law provides for
accomplishing your estate-planning goas. Based on your direction, your atorney can draft a
will or trust or both, depending on your circumstances.

It'sagood ideato ask your atorney to send you adraft of the will or trust document for
your review. After examining the draft, ask for any clarification you might need and provide
any necessary changes to effectuate your wishes. This information will assst your atorney in
preparing the findized will or trust document which, upon signing, will become legdly effective
to digtribute your edtate.

Wills

Q. Do | haveto have alawyer to write my will?

A. No. If your will meetsthe legd requirements established by the law of your Sate, it isvaid,
whether or not you wrote it with alawyer's help. However, alawyer can help ensure that your
will ismore than just vaid. Y our lavyer can make sure that the will does what you redly want
it to do. It isfor this reason that more than 85 percent of Americans who have wills worked
with alawyer.

Q. Can't | just use one of the books or computer programs|'ve seen to write my will
without a lawyer involved?
A. For amdl estates involving little money and other assets and in which everything isto go to
few people, awdl-done book or software program might enable you to make your will
without hiring alawyer. However, keep in mind that it's not aways easy to determine whether
agiven book or kit is up-to-date and thorough, especialy since the laws governing estates
vary from state to state. Do-it-yourself books, some lawyers say, have caused more work for
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them, and hills for estates, than they have avoided. In addition, filling in the blanks often takes
alot more thought and knowledge than it seems.

The consequences of a mistake--an invalid will or a contested will--make do-it-yoursdlf
will writing too risky for most estates. The complexities of many wills and the many tax
congderations involved makes alawyer's expertise important if not invauable.

Y ou most certainly should use alawyer if you own abusiness, if you have a complicated
family stuation (for example, children from more than one marriage), or if you anticipate a
chdlenge to the will. And, before deciding to write your own will, you might want to at least
consult alawyer. Y ou might conclude that you can get the plan you want and the
accompanying peace of mind at a price you can more than afford.

Q. If I usealawyer, how much should | expect to pay?

A. Among other factors, it depends on the Sze and complexity of your estate, the average

legd feesfor estate planning in your area, and your lawyer's experience. Youll pay more if
your estate exceeds $675,000 and you are interested in minimizing federd estete taxes and
date inheritance taxes.

Many lawyers will see you for an initid consultation at no charge. By taking advantage
of this opportunity, you'l be able to discuss fees based on the specifics of your financia
Stuation and exactly how you wish to distribute your estate.

If you are among the 74 million Americans belonging to group legd service plans,
usudly through employers, unions, or membership groups such as the American Association of
Retired Persons, you might be able to consult alawyer for a smdler-than-norma fee. Group
plans enable members to obtain avariety of legd services, including will preparation, a
reduced cost.

Q. Why should | goto thetrouble of writing a will?
A. A will lets you control what happensto your property.

If you have minor children, awill enables you to designate the best available person to
care for them after your deeth. Through awill you can nominate alegd guardian for your
children and name an executor to handle the distribution of your estate to your designated
beneficiaries.

Sidebar: TheVideo Will

More and more people are preparing a"video will," which is a videocassette showing them
reading the will doud and, perhaps, explaining why certain gifts were made and others not
made. The video recording might dso show the execution of will. Should a disgruntled relative
decide to challenge the will, the video can provide compelling proof that the testator, thet is,
the person making the will, redly intended to make awill, was mentally competent to do so,
and observed the formdlities of execution. Y ou should consult alawyer before making such a
video and find out whether your ate's law permits avideo will to subgtitute for, rather than
supplement, a properly prepared written will.

Sidebar: Alternativesto Written Wills

The best ruleto follow in creating awill is"put it in writing." By executing a written will, you
6



are ensuring that your intentions are clear and that you have a degree of certainty about the
exact distribution of your estate upon your degth.

Aswith dl generd rules, there are exceptions. Some states recognize ora wills or
holographic wills--handwritten, unwitnessed wills-only under extremely limited circumstances.

A few gates have statutory willsthat are created by State law and dlow peopleto fill in
the blanks on a standard form. However, these form wills are desgned for smple estates and
provide little flexibility. They will not be useful if you have alarge eate or if your wishes are
complicated.

Also keep this caveat in mind--make sure your state treats as valid these aternatives to
the traditiond, time-tested written will and then make certain that you follow dl the stepsthe
law requires.

Q. What happensif | die without a will?

A. If you die without awill, your property till must be distributed. The probate court in your
areawill gppoint someone (who may or may not be the person you would have wanted to
comb through dl your affairs) as the adminigtrator of your estate who will be responsible for
distributing your property in accordance with the law of your state.

The probate court will closely supervise the administrator's work and may require the
adminigtrator to post bond to ensure that your estate will not be charged with the costs of any
errors made by the adminigtrator. Of course, dl thisinvolvement may be much more expensive
than administering an estate under awill--and these costs come out of your estate beforeit is
distributed. Some of your property may have to be sold to pay these costs, instead of going to
family or friends.

Q. Who getsmy property if | diewithout a will?

A. By not leaving avaid will or trust, or by not transferring your property in some other way
before death, you've l€eft it to the law of your state to write your "will" for you. In the absence
of awill, the law of your state has made certain judgments about who should receive a
decedent's property. Those judgments may or may not bear any relationship to the judgments
you would have made if you had prepared awill or executed atrugt.

Asagenerd rule, Sate law gives your property to the persons most closdly related to
you by blood, marriage, or adoption. As aresult, your hard-earned money might end up with
relatives who don't need it, while others, whether or not related to you, who might need bein
greater need or who are more deserving, are passed over. In the unlikely event that you have
no relatives or in the event that your relatives cannot be located after diligent efforts, your
property will go to the state--a big reason to have awill or trust.

Q. Does a will cover all my property?
A. Probably not. It iseasy to think that awill coversal of your property. But because
property can be passed to others by gift, contract, joint tenancy, life insurance, or other
methods, awill might best be viewed asjust one of many ways of determining how and to
whom your estate will be digtributed at your death.

The various methods of distributing your estate are discussed in this chapter. In the
meantime, keep in mind the kinds of property that awill may not cover and include them in
your estate planning.



Q. Arethereany special legal formalities required to make my will legally valid?

A. After you've drawn up your will, there remains one step: the formal lega procedure called
"executing the will." This requires witnesses to your sgning thewill. In dmogt dl Sates, the
sgnature of a least two witnessesiis required. In some states, awill is not deemed legdly vaid
unless the witnesses gppear in court and testify about witnessing the will. However, in a
growing number of states, awill can be "sdlf-proved”--that is, the will is accepted as vaid and
the witnesses will not be required to gppear and tedtify if, a the time the will was executed, the
witnesses sgnatures were notarized and each witness submits an affidavit atesting to the fact
that he or she witnessed the Sgning of the will.

Q. Who shouldn't be witnesses?

A. The witnesses should have no potentia conflict of interest, that is, they should not be
people who recaive gifts under the will or who might benefit from your deeth. Thus, in some
dates, awill isinvdid if withessed by an beneficiary. In other sates, a beneficiary can serve as
awitness but, in doing so, might lose whatever property or interest you left to that personin
your will.

Sidebar: The Essentials of a Valid Will
To bevadid, your will doesn't have to conform to a specific formula. However, certain
elements must be present and are set forth below:
1. You must be of legd age--18 in dmogt al sates.
2. 'You must be mentally competent, which means that you know you are executing awill,
know the genera nature and extent of your property, and know your descendants and other
relaives who would ordinarily be expected to share in your estate.
3. The will must have a substantive provison that digposes of property and it must indicate
your intent to make the document your final word on what happens to your property.
4. With rare exceptions as, for example, when desth isimminent, awill must be written.
5. You mug sgn thewill unlessillness, accident, or illiteracy preventsit. In these
circumstances, you can designate someone to sign for you at your direction and in your
presence.
6. In dmog al gates, your sgnature must be witnessed by at least two adults who understand
that they are withessng awill and are competent to testify in court. In most dates, the
witnesses should be disnterested, that is, not named in your will asreceiving any part of your
edate. Asagenerd rule, the withesses watch you sign the will. Each witness then signs the will
in the presence of the other.

If your will doesn't meet these conditions, it might be disalowed by a court and your
estate would then be distributed according to any prior will or, if thereisno will, in accordance
with State law.

Q. Inmy will, can | leave my property to anyone | wish?
A. In generd, you can pick the people you want your property to go to and leave it to themin
whatever proportions you want, but there are afew exceptions. For example, asurviving
husband or wife may have the right to take afixed share of the estate regardless of the will.
Some dates limit how much you can leave to a charity if you have a surviving spouse or
children, or if you die soon after making the provison.

Some people try to make their influence felt beyond the grave by attaching bizarre or
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excessve conditions to a gift made in the will. Most lawyers will advise you not to try this.
Courts don't like such conditions, and you're inviting awill contest if you try to tie multiple,
unreasonable conditions to a gift. For the most part, though, it's your call.

Q. Can | dignherit my spouse and children?
A. You usudly cant disnherit your spouse. State laws generdly entitle a spouse to take a
portion of the other spouse’'s estate (except in community property states)--regardless of the
other spouse's will or estate plan.

The stuation with children is dramatically the opposite. Except for Louisana, every Sate
permits you to disnherit your children. However, to be effective, your intent to disinherit must
be express, which usudly meansit hasto be gated in writing.

Q. What sharewill my spousereceive under state law?

A. If ahusband or wife dieswith awill that makes no provison for the surviving spouse, or
conveysto that person less than a certain percentage of the deceased spouse's assets, the
surviving spouse can take a gatutorily defined dective share of the estate. This means he or
she can choose to accept the amount alowed by law, usudly one third or one haf of the
edtate.

The surviving spouse doesn't have to take an eective share of the estate--it'shis or her
choice. If he or she doesn't exercise the choice, the will stands and the property is distributed
asdaed in thewill.

Elective share provisons are troubling to many people entering into second marriages,
particularly latein life. There may be substantial concern that the surviving spouse of only a
few years would be igible to take up to one haf of the deceased spouse's property, even
though the latter wanted it to go to his or her own children. Recent revisons to the Uniform
Probate Code provide a"diding scae’ for surviving spouses who take againgt the will. Under
this gpproach, which afew states have adopted, the longer the marriage, the higher the
eective share. If the marriage lasted only afew years, the percentage could be quite low,
minimizing one source of worry for older couples.

Q. Isasurviving spouse protected by other laws?

A. Yes. Depending on the state, a surviving spouse may have the protection of homestead
laws, exempt property laws, and family alowance laws. Typicdly, these protections are in
addition to whatever the spouse receives under the will, the elective share that the spouse can
choose to take under the will, or the Statutory share that he or she receivesiif there is no will.

Homestead laws protect certain property from the deceased spouse's creditors. Typically,
they permit the surviving spouse to shelter a certain vaue of the family home and some
persona property from creditors. In some states, the homestead exemption protects a
gtatutorily specified sum of money from creditors, rather than the deceased's redl or persond
property. As agenerd rule, the protection is temporary, extending to the lifetime of the
surviving spouse or until any minor children reach legal adulthood. However, in afew dates,
homestead laws permanently shelter specified property from creditors of the deceased.

Exempt property laws give the surviving spouse certain specified property; provide protection
from creditors; and protect againgt disinheritance,
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Family alowance laws make probate less of aburden on family members. Under these laws,
the family is entitled to a certain amount of money from the estate while the estate is being
probated, regardless of the claims of creditors.

Sdebar: Kindsof Wills

Hereésabrief glossary of terms used in the law for various kinds of wills:
Smplewill. A will thet providesfor the digtribution of the entire etate to one or more
persons or entities, known as beneficiaries, so that no part of the estate remains
undistributed.
Testamentary-trust will. A will that sets up one or more trusts into which designated
portions of your edtate are placed after you die.
Pour-over will. A will that leaves your estate to atrust established before your death.
Holographic will. A will that is unwitnessed and in the handwriting of the will maker.
About twenty states recognize the validity of such wills.
Oral will (also called " noncupative will™). A will that is spoken, not written down. A
few dtates permit these.
Joint will. Two wills--the wife's and the husband's--contained one document.
Living will. Not redly awill & al--since it has force while you are ill aive and doesn't
dispose of property. A living will is often executed a the same time you make your true
will. It tells doctors and hospitals whether you wish life support in the event you are
terminally ill or, asaresult of accident or illness, cannot be restored to consciousness. (A
power-of-gppointment for health or a durable health care power of attorney can be used
to address this concern.)

Q. What isan " independent executor™ ?

A. About adozen states permit the appointment of an independent executor, who, after
gppraising the estate's assats and filing an inventory of assets with the probate court, isfreeto
adminigter the estate without intervention from the court. This saves time and money.
However, a court could become involved in the event someone challenges the independent
executor's adminidiration of the etate.

The independent executor has the power to do just about anything necessary to
adminigter the estate. He or she can sue and be sued, settle claims made by others against
your estate, deny or pay claims made by others against your estate, pay debts, taxes and
adminigration expenses, run abusiness if part of the etate, and didtribute the assets of your
edtate to your beneficiaries as spelled out in your will. In some dtates, the independent
executor can sell your property without first securing a court order to do so.

Q. Whom should | make the executor of my will?
A. There's no consensus about who makes the best executor. It al depends on your individua
circumstances.

One gpproach is to gppoint someone with no potentia conflict of interest--that is,
someone who doesn't stand to gain from the will. Under this approach, you can minimize the
likelihood of awill contest from a disgruntled beneficiary who might be tempted to accuse the
executor of taking undue advantage of hisor her role to the detriment of others named in the
will. On the other hand, if you believe that thereislittle possibility of will contest, you could
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choose a bendficiary as executor. Since an executor who is a beneficiary usualy wavesthe
executor's fee to which he or she entitled, your estate will save money.

For most people whaose assets amount to less than half amillion dollars agood choiceis
your spouse or the person who will be the main beneficiary of your will. This person will
naturdly be interested in making sure the probate process goes efficiently and with minima
expense. For larger estates and those that involve running abusiness, it may be advisable to
use the estate-planning department of your bank, your accountant, or your attorney.

Whomever you choose as executor, be sure to provide in your will for a successor
executor in case the first named executor dies or is unable or unwilling to perform. Without a
back up executor, the probate court will have to gppoint someone, and that person may not
be to your liking.

Onefina caution--don't name someone as your executor unless you have spoken to the
person and he or she agrees. Thiswill ensure that your estate will be administered by the
person of your choice, not the court's.

Q. Can | appoint morethan one executor ?

A. Yes, naming co-executorsis popular with smal business owners who name a spouse or
relative to oversee the personal side of matters and a second person with business expertise to
oversee the management of the business.

Naming co-executors may be agood ideaif the main beneficiary livesin different Sate
and is unable to make the trips necessary to handle the many detalls involved in administering
an estate. While this person could be a co-executor, another co-executor living in the same
date could be named to handle the day-to-day adminisiration. Finally, don't forget to name
one or more successor executors so that, if one of co-executor dies or declines the position,
someone ese of your choice will be avallable.

Q. Isthere anyone whom | shouldn't appoint as executor ?

A. Asagenerd rule, the executor can't be a minor, a convicted felon, or anon-U.S. citizen. In
addition, while dl states dlow an out-of-state resdent to act as executor, some require that
the nonresident executor be a primary beneficiary or close rdative. Some states require that a
nonresident executor obtain abond or engage aresident to act as the nonresident executor's
representative. For these reasons and because handling an estate can take months and require
alot of travel to your state of resdence, it'sagood ideato pick at least one executor who isa
legal resdent of the state in which your estate will be administered.

Q. How much does an executor chargefor his services?

A. If the executor is a beneficiary, for example, afamily member, he or she may choose to
forego the statutory executor's fee, but you can expect any executor who is not a beneficiary,
such as a bank or lawyer, to charge afee. Fees vary by state and are usualy set asa
percentage of the estate's value. For small and mid-sized estates--estates under $200,000 for
example--expect afee of oneto four percent of the totd estate. Although these fees usudly
are regulated by probate courts and state law, nonbeneficiary executors generdly charge the
maximum fee even if the estate requires less work than the complicated estates the statutory
fee structure contempl ates.

Q. Where should | keep my will?
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A. Keepit in asafe place, such asyour lawyer's office, afireproof safe a home, or asafe
deposit box. If you do keep your will in a safe deposit box, make sure to provide that the
executor can take possession of the will when you die. Also, keep in mind that some
jurisdictions require a decedent's safe deposit box to be sealed immediately after desth until
certain lega requirements have been satisfied.

Q. What other estate documents should | keep with the will?

A. You should aso keep arecord of other estate planning documents with your will, such as
trust documents, IRA's, insurance policies, income savings plans such as 401(k) plans, stocks
and bonds, and retirement plans.

Truds

Q. What isatrust?

A. A trugtisalegd instrument used to hold and manage rea property and tangible or
intangible persona property, for example, antiques (tangible persona property) or theright to
roydty payments (intangible persond property). Putting property in trust transfers it from your
persond ownership to the ownership of alegd entity called a"trust" which holds the property
for your benefit or the benefit of anyone else you might name. Upon transfer, the law looks at
these assets as if they were owned by the trust. Many trusts are set up in wills, and take effect
upon deeth. Others can be etablished while you are till dive (see below and next section).

Q. What isaliving trust?
A. A living trugt is mply atrust established while you are ill dive. It can serve asapartid
subgtitute for awill. Therefore, upon the degth of the person creeting the trugt, its property is
digtributed as specified in the trust document to beneficiaries dso specified in the document.
There are three parties to aliving trust:
the creator of the trust (also referred as the grantor, settlor, or donor);
the trustee (the person who holds and manages the property for the benefit of the creator
or other beneficiaries); and
one or more beneficiaries (the person or persons named to receive the benefits of the
trust).

Q. Why do people usetrusts?

A. The reasons vary. Parents, for example, might use atrust to manage their assets for the
benefit of their minor children in the event the parents die before the children reach the age of
legd adulthood. The trustee can decide how best to carry out the parents wishes that the
money be used for education, support, and hedth care.

A trust isagood idea for anyone whose intended beneficiary is unable to manage
money and other assets prudently. A trust established for such a beneficiary is sometimes
known as a"spendthrift trust”

For someone who is unable to manage his or her estate because of menta or physical
incapacity, atrust is an effective way to avoid the expense and undesirable aspects of court-
gppointed guardian.

Sidebar: Thingsa Trust Can Do for You
12



A trugt is an important estate-planning tool. The flexibility of trusts makes them useful for many
different people with dl kinds of needs. In addition, trusts can do a number of things wills can't
do such as.
. manage asats efficiently if you should die while your beneficiaries are minors,
protect your privacy (unlike awill, trusts are confidentid);
depending on how they're written and on State law, protect your assets by avoiding
creditors and reducing taxes,
manage property for you while you're dive; provide away to care for you if you should
become disabled; avoid probate; and speed transfer of your assets to beneficiaries after
your desth.

Q. Can you changeatrust after you set one up?
A. It depends. A trust can be revocable--that is, subject to change or termination; or
irrevocable-that is, difficult to change or terminate.

A revocable trust gvesthe creator great flexibility but no tax advantages. An
irrevocable trust isthe other sde of the coin--lessflexibility but consderable tax benefits. For
example, an irrevocable trust can minimize federal and Sate taxes. In addition, an irrevocable
trust may protect trust property from the creditors of the trust creator. However, an
irrevocable trust often doesn't avoid taxes entirely. Because it can be difficult to balance the
costs and benefits of an irrevocable trugt, it's wise to consult with an estate-planning attorney
before you proceed.

Q. Should | consider settingup atrust?

A. It depends on the size of your estate and what you want to do with it. For example, if you
are primarily interested in protecting yoursdf in the event you become unable to manage your
edtate, arevocable living trust isa good option. It can avoid the expense and delay of a court
hearing on your menta or physical condition and the gppointment of alegd guardian to
oversee you and your etate in the event you are declared legdly incompetent. If you want to
provide for minor children, grandchildren, or a disabled relative, atrust might be gppropriate.
Before making a decision, consult an estate-planning lawyer.

Q. | can seethe advantages of atrust, particularly a revocable living trust. What are
some disadvantages?

A. Besides preparing the trust document itsalf, you will have to transfer dl of the assets
specified in the trust document into the trust. This can require executing deeds or bills of sde,
submitting tax forms, retitling assets, and other regigtration procedures.

Y ou have to be sure to keep transactions involving your trust separate from those
involving property owned in your name. After creating the trust, each time you buy, inherit or
otherwise acquire an asset that you don't want subject to probate, you have to remember to
buy it in the name of the trust or transfer it into the trust after purchase.

Codt isds0 afactor. While alawyer isn't required for setting up arevocable living trust,
it's usualy agood ideato work with one. Also, atrust generdly costs more than awill to
prepare. In addition, there may be an annua management fee, particularly if thetrusteeisa
bank or trust company. (However, if al of your property isin trust so that there is no estate to
probate at your degth, these higher initid costs may be offset by costs that would have gone to
probate.)
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There are other problems too. Depending on the State the property islocated in, putting
your home in arevocable trust might jeopardize a homestead exemption, might require a
transfer fee, or might cause your property to be reassessed for property tax purposes.
Moreover, thistype of trust will not reduce estate taxes.

In some gates, arevocable living trugt, unlike awill, is not automatically revoked or
amended on divorce. If you don't amend the trust, your ex-spouse could end up being the
beneficiary.

Conflicts can arise between trustees and beneficiaries. For example, beneficiaries often
prefer riskier, higher-income investments than trustees, who have a duty to preserve the
origina assets of the trust as well as the duty to invest the assets prudently. Conflict of this sort
isespecidly likely to occur if the trust is designed for the benefit of more than one generation.

Conflicts dso might arise among different classes of beneficiaries. For example, your
child may be the current beneficiary, with your grandchildren becoming beneficiaries after your
child dies. In this Stuation, your child and grandchildren may have conflicting interests in the
trust. Asthe cregtor of the trust, you can minimize any conflict by dearly sating in the trust
document whose interests are paramount.

Sidebar: Kindsof Trust
Sdlf-declaration of trust prowdes support for the owner during hisor her lifetime. Likea
will, it so contains provisons for disposing of the trust property at the owner's deeth.
Support trusgt directs the trustee to spend only as much income and principa as may be
needed for the education, hedlth care, and generd support of the beneficiary.
Discretionary trust permits the trustee to distribute income and principa among various
beneficiaries as he or she seesfit.
Charitable trust supports a charitable purpose. Often these trusts will make an annud
gift to aworthy cause of your choosng.
Spendthrift trust benefits individuas whom the grantor believes can't or won't be able to
manage their own affairs-like an extravagant reldive. It may adso be useful for
beneficiaries who need protection from creditors.
|nsurancetrust isadevice used to avoid or, a least, minimize federal and State estate
taxes. Here, trust assets are used to buy alife insurance policy whose proceeds benefit the
crestor's beneficiaries.
Totten trust isnot redly atrust a al. It isone or morejoint bank accounts that passto a
named beneficiary immediately upon the owner's death.
Medicaid trust isatrust that helps you quaify for federd Medicaid benefits. This device
ismogtly used when family members are concerned with paying the costs of nursing home
care.

Q. Whom should | pick astrustee?

A. A trugtee's duties can continue for generations and, in many cases, require expertisein
collecting estate assets, investing money, paying bills, filing periodic accountings, and managing
money for beneficiaries.

The biggest decison to make in designating a trustee is whether to use afamily member,
aprofessond trustee, or both. Many trust creators choose afamily member asatrustee. A
family member usudly won't charge afee and, generdly, has a persond stekein the trust's
success. If the family member is competent to handle the financia matters involved, has the
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time and interest to do S0, and if you're not afraid of family conflicts, naming afamily member
as trustee may be a good move, particularly for asmall or medium sized edtate.

A professond trustee such as abank will charge a management fee . In some cases, it
can be subgtantid. Professiond trustees dso have been criticized for being impersond in their
dedings with beneficiaries who require, or at least desire, more persond attention. On the
other hand, aprofessond trustee isimmorta, unlikely to take sdesin family conflicts, and
commands the kind of investment and money-management expertise that alay trustee may not
possess. Particularly if you have alarge estate, give serious congderation to a professona
trustee.

Q. Can | name morethan onetrustee?

A. Yes. Many trust creators name co-trustees. For example, when amarried couple decides
to establish atrugt, the spouse cregting the trust often names himsdf or hersdf as one co-
trustee and the spouse as the second co-trustee. As afurther protection, the creator will name
a successor trustee who would manage the trust in the event the one or both of the co-trustees
dies or resignstheir trustee duties.

Sidebar: Some Responsibilities of the Successor Trustee
If you have become the successor trustee because of the death of the origind trustee:
obtain a copy of the deceased trustee's death certificate as well a copy of the trust
cregtor's desth certificate if the creator has died,
tell the trust creator's family that you are the successor trustee;
make sure each trust beneficiary has a copy of the trust document;
inform dl financid indtitutions holding trust assets that you are the new trusteg;
collect and pay dl taxes and other debts;
monitor al income;
make sure there is an accurate inventory of al trust property;
ensure that the trust property has been or will be distributed to beneficiaries,
prepare and file all gppropriate tax returns,
prepare afina accounting and didtribute to dl beneficiaries;
If you become a successor trustee because the creator of the trust, who was also the
trustee, has become incapacitated:
obtain amedicd opinion confirming the creetor/ trusteg's incapacity;
inform the family of the trust crestor that you are his or her successor trustee;
provide each beneficiary with a copy of the trust document;
inform dl financid inditutions holding trust property that you are the successor trustee;
pay dl taxes and debts;
monitor al income,

Q. How do | choose alawyer to help meset up atrust?

A. Firgt, make sure the lawyer you sdlect has expertise in trust and etate law in your state and

iswilling to work with you to tailor the trust to your particular needs; otherwise the primary

benefit of atrugt--itsflexibility--might belost. A knowledgeable lawyer will provide you with

the financia expertise necessary to ensure that the trust property is preserved and, where

possible, isinvested wisdly to ensure that the assets placed in trust actually grow in vaue.
Second, because trusts have tax consequences and are scrutinized closdly by the IRS,
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choose alawyer who understands the interplay between various types of trusts and their tax
obligetions.

Q. When doesatrust cometo an end?

A. Except for charitable trusts, atrust ends upon a date specified in the trust document or
upon the occurrence of a particular event stated in the document. For example, in atrust to
benefit children, the date of termination usudly is the dete the youngest child reaches a sated

age.

Q. What if | set up atrust and then move to another state? Which law applies?

A. Thetrust document usudly contains a clause specifying which state's law applies. Asa
generd law, the law of the Sate of your residence at the time you created the trust isthe
goplicable law and remains so if even if you later move to another date. However, it's
probably awise ideato check with alawyer familiar with the statutes of your new state of
resdence to seeif the trust should be revised to account for differencesin the law between the
two states.

Sidebar: You Might Benefit from a Living Trust If...

1. Your estate has substantia property or assets that are difficult or costly to dispose by awill.
2. You don't want the task of managing your property (say you rent out a number of condos).
A revocable living trust alows you to give those duties to your trustee while you receive the
income, minus the trusteg's feg, if any.

3. You want your estate administered by a someone who doesn't live in your state. A living
trust might be better than awill because the trustee probably won't have to meet the residency
requirements some state laws impose upon executors.

4. Y ou have property in another state. Many lawyers recommend setting up arevocable living
trust to hold the title to that property. This helps you avoid time-consuming, complicated,
"ancillary probate’ procedures.

Sidebar: You May Not Benefit from a Revocable Living Trust if...

1. Your probate system has smple and easy procedures for administering estates your Size.

2. You're young and hedlthy and don't have alot of money. A will can usudly take care of the
immediate needs of ayoung family. Y ou can think about a trust when you have children and
your assets have grown.

3. You are not rich but you have enough assets that re-registering them al would cost more
than it'sworth. For example, you might own a number of parcels of property, none particularly
vauable, but al of the property would require retitling if placed into atrust.

Q. Who can advise me about setting up a revocable living trust?

A. Your atorney isthe obvious choice, but not the only one. Most banks provide trust
sarvices, for example establishing the trust and managing the trust assets. Of course, the bank's
management charges can add up and could exceed the cost of probating your estate. In
addition, the bank may ingst on managing the trust, which means that you won't be in control.
Be sure to weigh these factors before deciding to use a bank as your trustee.
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For people with more assets or people who don't want the uncertainty and work of
writing and funding their own trugt, it's definitely wise to work with an attorney. It's especidly
good to have an attorney's assstance in determining which assets to put into the trust and
which to digpose of through awill.

Q. I just received a call from someone pur porting to sal living trusts. Should | buy
one?
A. No. A number of dubious companies, playing on peopl€e's fears of probate and suspicions
about lawyers, have taken to sdling living-trust kits door to door, by mail, or through
seminars. Often, they deliberately exaggerate the costs and difficulties of the probate process,
even though probate procedures and feesin many states, especialy for Smple estates, are
increasingly more managesble and less codtly. Authoritiesin severd states have filed consumer
fraud suits againg these promoters for misrepresenting themselves and decelving consumers.
Mogt lawyers and financid advisers urge you to avoid such pitches, whether they're
made in unsolicited telephone cdls, through the mail, or in seminars. The products sedom live
up to their touts and often cost $2,500 or more--far above what you'd typically pay to get a
good persondized trust prepared by alawyer. Because revocable living trusts should be
crafted to fit your particular Stuation, it's next to impossible to find a prepackaged one that will
suit your needs as well as one prepared by your lawyer

Sidebar: What a Revocable Living Trust Won't Do

A revocable living trust is a very important estate-planning tool. But it can't do everything.
Heré's asummary of what it can't do.

1. Won't help you avoid taxes. A revocable living trust doesn't save any income or estate
taxes that couldn't also be saved by a properly prepared will. Trust property is still counted as
part of your estate for the purposes of federal and state income and estate taxes. Y our
successor trustee still hasto pay income taxes generated by trust property and owed at your
death. (Y our executor would have to pay such taxes out of your estate if the property was
controlled by awill ingtead of atrust.) And if the edtate is large enough to trigger federd or
dtate estate or inheritance taxes, your trustee will be required to file the appropriate tax
returns. These and other duties can make the cost of administering an estate distributed by a
revocable living trust dmost as high as traditiond estate adminigtration, & least in some Sates.
2. Won't make awill unnecessary. Y ou still need awill to take care of assets not included in
the trugt. If you have minor children, you probably need awill to suggest or nominate a
guardian for them. While only a court can gppoint a guardian, courts strive to implement your
wishesin thisregard if you have sated them.

3. Won' affect nonprobate assets. Like awill, arevocable living trust won't control the
disposition of jointly owned property, life insurance, penson benefits or retirement plans
payable to a beneficiary, and other nonprobate property.

4. \Won' protect your assets from creditors. Creditors can attach the assets of arevocable
living trust. In fact, Snce the assets you put in aliving trust don't have to be probated, they
could lose the protection of the statute of limitations, which means that your creditors have
longer to get a them.

5. Won't necessarily protect your assets from disgruntled relatives. Whileiit is harder to
chdlenge aliving trust than awill, ardative can ill bring suit to chdlenge the trust on grounds
of fraud, undue influence, or duress.
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6. Won't entirdy diminate ddays. A living trust might well lessen the time it takes to didtribute
your assets after you die, but it won't completely eliminate delays. Many state laws impose a
waiting period for creditors to file claims againgt estates of people with living trusts. The trustee
gl has to collect any debts owed to your estate after you die, prepare tax returns, pay hills,
and digtribute assets, just as would the executor of awill. All this takestime.

Q.How do | set up arevocableliving trust?

A. Requirements for setting up arevocable living trust vary with each ate. In generd, you
execute a document saying that you're creating a trust to hold property for your benefit and
that of any other designated beneficiary. Some trust declarations list the major assets (home,
investments) that you're putting into trust; others refer to another document (a"schedule”) in
which you list the exact property that will bein the trust. In ether case, you can add and
subtract property whenever you want. Y ou will have to change the ownership registration on
all property put into the trust--deeds, brokerage accounts, stocks or bonds, bank accounts,
etc.--from your own name to the name of the trust (for example, The John A. Smith Trugt). If
you make yoursdlf the trustee, you will have to remember to sign yoursdf in trust transactions
as"John A. Smith, Trugteg," ingtead of using only your name.

Q. How can | reducethe costs of arevocableliving trust?

A. By doing some preparation, you can minimize the time the lawyer spends on setting up the
trust and reduce your legal costs. Asin making awill, ask your lawyer what documents are
important. After collecting the necessary records, deeds, bank statements etc., make alist of
your assets and where you want them to go when you die.

Q. Oncel put my property in arevocableliving trust, can | still manageit or sdl it?
A. Yes. Inarevocable living trust, you can retain the right to manage the trust property. This
right includes the right to sell any of the property you placed into the trust.

Q. Doesarevocableliving trust save taxes?

A. No. When you put property in arevocable living trug, the trust becomes its owner, which
iswhy you mugt transfer title to the property from your own name to that of the trust. But you
retain the right to use and enjoy the property and, because you do, under the tax law the
property in the trust belongs to you for tax purposes. Thus, if the trust receivesincome from
the assets, you must report the income from the trust on your individua income tax return.

Q. What happensto the property in thetrust when | die?
A. When you die, your trustee distributes the property according to the terms of the trust.

Q. How can arevocableliving trust help if | become disabled?

A. You would set up arevocable living trugt, fund it adequately (or give someone in whom
you have confidence power of atorney to fund it in the event of your incapacity), and name
one or more reliable trustees to manage your property contained in the trust should you
becomeill. Thisavoids the delay and red tape of expensive, court-ordered guardianship. And,
at the same time, the trustee can take over any duties you had of providing for other family
members. For more, see the chapter, "The Rights of Older Americans'.

18


chapter_15.pdf

Q. Oncethetrust isset up, do | haveto do anything else?

A. Setting up the trust is actually the easy part. The harder part is putting something in it--
what's cdled funding the trust. This includes not just depositing money in the trust account, but
dso trandferring title of assats to the name of the trugt.

Q.How do transfer titlesto thetrust?

A. Take acopy of the trust agreement to your bank, stockbroker, mortgage and title
insurance companies, and anyone else who controlstitle to your assets and then request a
trandfer of ownership from your name to that of the trust. Make sure to keep arecord of these
transfers; it will make your successor trustee's job much easer.

Q. What should | leave out?

A. The specid tax treatment given Individud Retirement Accounts (IRAS) might encourage
you to leave them in your name. The fees your ate charges to trandfer title of a mortgage or
other property could make the cost of transfer prohibitive. Y ou might want to hold off on
transferring your home to the trust until the mortgage is paid off or one spouse dies. Some
people worry about taking the family home out of the husband and wifés namesin joint
tenancy and putting it into a living trust in the name of one of the spouses. In such cases, a
lawyer may suggest putting the living trust in both your names, for example, "The James and
ImaHogg Trugt," with both spouses as co-trustees, instead of just one name.

If the trust isin one name only and the other spouse is not a co-trustee or successor
trustee, many lawyers recommend leaving some property, for example, a sizable bank
account, outside the trust. If you use abank account, it should be in the names of both
spouses so that, if one should die, the other will have access to the funds. A word of caution is
in order, however. The law in some states will freeze such accounts for a specified period of
time after the degth of the co-signator. Consult your attorney to get the specifics.

Finally, keeping afew assets out of the living trust can help protect againg creditors
clams down the line. When your estate contains some property and goes through probete, it
triggers the running of the statute of limitations on clams againg your entire estate. Creditors
are put on notice that you have died and, once the statutory period expires, the etate is safe
from mogt creditor's clams.

The important point: be sure to go through each of your assets with your lawyer to
determine whether it's wise to transfer that asset to the trust.

Q. If I set up arevocableliving trust, do | still need awill?
A. In order to avoid probate, some people use arevocable living trust instead of awill to
transfer property upon their death. However, atrust done can't accomplish many of the most
important goals of estate planning. For example, you may require awill to name a persond
guardian for your children, even if you have atrust. And, even with arevocable living trudt,
you'll need awill to dispose of property that you didn't put into the trust.

Probate is dso no longer the cogtly, time-consuming demon it used to be. So preparing
at least aauxiliary will is recommended for just about everyone,

Other Estate Planning Assets and Tools

Q. My wifeand | own our housein joint tenancy. Can't | usejoint tenancy to pass
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property without having to draw up awill?

A. Yes Joint tenancy isaform of co-ownership. If you and your wife buy ahouse or car in
both your names and as joint tenants, each of you is considered ajoint tenant and has co-
ownership. When one of the co-owners dies, joint ownership usudly gives the other co-
owners ingtant access to the jointly held property.

Q. What'sthe difference between joint tenancy and tenancy in common?

A. Injoint tenancy, you and your spouse, or other co-owner, own the property, for example,
ahome. Joint tenancy means, among other things, that each owner must agree on such issues
as whether to sdl the home.

In tenancy in common, on the other hand, each owner owns an equa share of the
property. In some gates a tenant in common may sdll his or her share of the property without
the consent of the other owners. Keep in mind, however, that few buyers are interested in
purchasing what amounts to part of ahome. In tenancy in common, different partners can own
unequa shares of the property.

If you own an asset in joint tenancy with anyone and you die, ownership of that asset
passes to the other joint tenant automaticdly. In atenancy in common, your share passes as
provided in your will or trust, with possible consequences of probate, estate taxes, and so on.

Sidebar: Ten TimesYou Don't Want to Use a Joint Tenancy

1. When you don't want to lose control. By giving someone co-ownership, you give him or her

co-contral. If you made your son co-owner of the house, you couldn't sell or mortgage it

unless he agrees.

2. When the co-owner's creditors might come after the money. If creditors come after your

co-owner, they may be able to get part of the house or bank account held in joint tenancy.

3. When you can't be sure of your co-owner. Y ou and your co-owner could have afaling out

and he or she could take dl the money out of the bank account.

4. When you're using co-ownership to subgtitute for awill. Often, parents with severa children

will put one child's name on an account, assuming he or she will divide the money equdly

among the other children. But this method provides no control over the money. The surviving

joint tenant can do with it what he or she pleases.

5. When it might cause confusion after your death. Unplanned ownership of property often

leads to unwanted results--especidly for people unable to manage assets.

6. When it won't speed the transfer of assets. Some states automeaticaly freeze jointly owned

accounts upon the degth of one of the owners until the tax authorities can examineit. Asa

result, the surviving partner can't count on getting to the money immediately.

7. When it compromises tax planning. Careful planning to minimize the taxes on an estate can

be completely thwarted by an inadvertently created joint tenancy that passes property outright

to the surviving tenant.

8. When you're in ashaky marriage. Y our individua property may become marital property

onceit'stransferred into joint tenancy.

9. When one of the joint tenants could become incompetent. If this happens, part of the

property may go into a conservatorship, making it cumbersome a best if the other joint tenant

wantsto sell some or dl of the jointly held property.

10. When you don't want to transfer assets dl at once. Joint tenancies deprive you of the

flexibility of awill or trust in which you can use gifts and asset shifts to minimize taxes or pay
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out money over time to beneficiaries, ingead of giving it to them dl at once.

f you have an estate below the federa estate tax level--currently $675,000--it might be
al right to use joint tenancy--but you should check with alawyer. Mot of the advantages of
joint tenancy can be achieved using arevocable living trugt.

Q. Isthereanother way to give money to minor children besidesa will or trust?

A. Yes Themos common way is through the Uniform Gift to Minors Act or Uniform
Trandersto Minors Act, which are sraightforward enough that you may be able to make a
gift without conaulting alawyer. These statutes dlow you to open an account in a child's name
and deposit money or property init. If the child is over age 13, theincome is taxed at hisor
her tax rate, which, amost certainly, will be lower than yours. For younger children, the
government taxes income from the account at your tax rate. However, if you name yourself as
cugtodian and die while the child isaminor, the property will be included in your etate for tax
purposes.

Q. How can | uselifeinsurancein my estate plan?

A. Lifeinsurance is often a very good estate planning tool, because you pay reaivdy little up
front, and your beneficiaries get much more when you die. When you name beneficiaries other
than your estate, the money passes to them directly, without probate.

Life insurance is often used to pay the immediate costs of death (funera or hospita
expenses), set up afund to support your family so they won't have to return to work while il
under stress from your death, replace your lost income, pay for children's education, and o
on.

Y ou can use life insurance to digtribute assets among children from different marriages.
And, if your edtate is large enough, you can set up an irrevocable trust for your children that's
funded with the life insurance policy. Y ou pay the premiums but the trust actudly owns the
policy. When you die, your children receive the benefits from the trust, while your spouse gets
the rest of your edtate.

Q. How do retirement benefits affect my estate plan?

A. Many of us are entitled to retirement benefits from an employer. Typicdly, aretirement
plan will pay benefits to beneficiaries if you die before reaching retirement age. After
retirement, you can usudly pick an option that will continue payments to a beneficiary after
your desth. In most cases, the law requires that some portion of these retirement benefits be
paid to your spouse.

IRASs (Individua Retirement Accounts) provide aready means of cash when one
spouse dies. If your spouse is named as the beneficiary, the proceeds will immediately become
his or her property when you die. Like retirement benefits (and unlike assets inherited viaa
will), they will pass to the named beneficiary without having to go through probate. Check with
alawyer to see how such plans can be best coordinated with your estate plan.

Q. Do prenuptial agreements play arolein estate planning?
A. Any couple in a Stuation where one partner has alot more money or property than the
other or where one partner is subgstantialy older than the other, should consider entering into a
prenuptiad agreement as part of their etate planning.
Older people with grown children from another marriage may want their property to go
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to their own children after they die, rather than to the new spouse and his or her children. A
prenuptia agreement can accomplish this purpose. See the "Family Law" chapter for more
information about prenuptial agreements.

Q. I livein a community property state. How does this affect my estate plan?

A. Thelaws of Puerto Rico and ten states—Alaska, Arizona, Cdifornia, 1daho, Louisana,
Nevada, New Mexico, Texas, Washington, and Wisconsin--provide that most property
earned during the marriage by either spouse is held equdly by husband and wife as community
property--that is, as property belonging to both spouses. (The magjor exceptions are property
acquired during the marriage by inheritance or gift.) In acommunity property stete, when one
spouse dies, his or her haf of the property passes either by will or operation of law; the other
haf of the property belongs to the surviving spouse.

If you live in acommunity property state, you can only dispose of your haf of the
community property viaawill or trust. If you and your spouse have the same estate planning
objectives, it's no problem. But if you dont, living in acommunity property state could make it
more difficult to meet your estate-planning goals.

Q. I livein a separate property state but own property in acommunity property state.
Which law applies?
A. If the property isred edtate, State laws may treat it as community property for estate
planning purposes. Thus, if you live in Arkansas (a separate property state) but own land in
Texas (acommunity property state), an Arkansas court probating your will would treet the
Texas property just as Texas would--as community property. But not every state would
extend the same courtesy.

This separate/community property divison can get pretty complicated--and thisis only
one example of how gtate laws differ. If you own property in more than one state, consult an
edtate-planning lawyer who is conversant with the estate laws of each different Sate.

Q. Should | give some of my property away beforel die?

A. Making gifts during your lifetime can be agood ides, especidly if you have alarge estate.
They can help you avoid high estate and inheritance taxes. In some dates, they might enable
you to reduce ardatively smal edtate to onethat is smdl enough to avoid forma probate
procedures. Another advantage of giving property away before you die isthat you get to see
the recipient's gppreciation for your generosity.

But watch out for afew pitfdls. These gifts will be subject to gift taxesif they're larger
than the amount provided by law. Current law allows you to give up to $10,000 per person
per year ($20,000, if a couple makes the gift) before the gift tax gpplies. Y ou can make gifts
to any number of people, whether or not related to you. Y ou can adso make gifts to trusts but
keep in mind that nat al trugt gifts qudify for this excluson.

Y ou need to put in your will astatement that any gifts you have given before you died
are not to be consdered advances. Without such a clear statement of intent, the probate
courts in some states may subtract the amount of the gift from the amount you left in the will.

Changing Your Mind

Q. Oncel'veplanned my estate, do | haveto worry about it again?
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A. Yes Lifedoesn't stand Hill. After you've crafted your initid estate plan, your circumstances
are likely to change--you may have more children, acquire more assets, have afdling out with
your spouse, other relatives, or friends you've named as beneficiaries. These and other life
changes will occasion a changein your estate plan.

It'sagood ideato review your will or trust document aong with your inventory of
assets and list of beneficiaries every three or four years to make sure your past decisions
continue to meet your current needs. Think of estate planning not as a one-time transaction,
but as a process that works best if periodically reviewed.

Sidebar: Do | Need to Update my Estate Plan? A Checklist.

Ask yoursdf if any of these changes have occurred in your life since you last read over your
will or trust document.

Have you married or been divorced?

Have beneficiaries died or has your relationship with any of them changed substantialy?
Has the executor of your will or trustee of your trust died?

Has the mentd or physica condition of any beneficiaries, executor, or trustee changed
subgantialy?

Have you had children or have children gone to college or moved out of, or into, your home?
Have you moved to another Sate?

Have you bought, sold, or mortgaged a business or red estate?

Have you acquired mgjor assets (car, home, bank account)?

Have your business or financid circumstances changed significantly (estate Size, pension,
sdary, ownership)?

Has the law changed in your ate (or hasthe federd tax law changed) in away that might
affect your tax and estate planning?

Q. How do | change my will after it has been executed?

A. You can change, add to or even revoke your will any time before your degth aslong as
you are physicaly and mentaly competent to make the change. An amendment to awill is
cdled acodicil.

Y ou cant smply cross out old provisons in your will and scribble in new onesif you
want the changes to be effective. Y ou have to formaly execute a codicil, usng the same
procedures as were used when you executed the will itsalf. The codicil should be dated and
kept with the will. It's a good idea to check with your lawyer before Sgning a codicil or
revoking your will.

Q. When should | update my will?

A. You may need to modify your present will by executing a codicil or preparing an entirdly
new will to account for mgjor changesin your life or in your financid Stuation--for example,
the purchase of anew house, divorce or remarriage, moving to another state, big jump (or
decline) in income, birth of children, desth of relatives, etc. In fact, it'sagood ideato
periodicaly review your will and update it as necessary.

Q. When and how should | revoke my will entirely?
A. Sometimes, when you have amgor life change, such as adivorce, remarriage, winning the
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lottery, having more children, getting the last child out of the housg, it's agood ideato rewrite
your will from scratch rather than making alot of small changes through codicils. Y ou can do
this by executing aforma statement of revocation and executing a new will thet revokes the
old one.

If you write anew will, be sure to include the date it's Sgned and executed and put in a
sentence that sates that the new will revokes dl previous wills. Otherwise, a court might rule
that the new will only revokes the old one where the two conflict.

Q. What happensif | fail to keep my will up to date?

A. Some life changes may be accommodated by the law, regardless of what your will says.
For example, if you have anew child, and don't explicitly say you don't want him or her to
inherit anything, the law will give the child his or her legd share of your estate. Likewise anew
Spouse.

If you come into property that is not accounted for by the will, it becomes part of your
"resduary edtate'--that is, it will passto the person or ingtitution who gets everything not
spedificdly identified in the will.

It's best to modify your will periodicdly to account for such life changes or "after-
acquired assets” If you don't, you run the risk of paying higher taxes, giving property to
people you don't want to have it, or creating confusion (and possibly probate delays or even
litigation) among your grieving relaives after you're gone.

Other estate-planning documents you should take care to keep up-to-date include
IRAS, insurance policies, income savings plans such as 401(k) plans, government savings
bonds (if payable to another person), and retirement plans. Y ou should keep arecord of these
documents with your will and update them as needed when you update your will.

Q. What if | set up arevocableliving trust, then change my mind about it?

A. You modify atrust through a procedure caled an amendment. Y ou should amend your
trust when you want to change or add beneficiaries, take assets from the trust, or change
trustees. Y ou amend atrust by adding a new page for every change, specifying the new
additions. To avoid alegd chdlenge from a disgruntled nonbeneficiary, you should not detach
a page from the trust document, retype it to include the new information, and put it back in its
origind place.

Y ou don't have to write aforma amendment to the trust to add property to it, because
aproperly drafted trust will contain language giving you the right to include property acquired
after the trust is drafted. Just make sure the new property istitled as being owned by the trust
and ligt it on the schedule of assetsin the trust. Y ou do have to amend the trugt if the newly
acquired property is going to a different beneficiary than the one aready named in the trust or
if the trust has more than one beneficiary listed.

Y ou should revoke, not amend, your trust when making magor changes. Y ou revoke a
trust by destroying al copies of it or writing "revoked" on each page and signing them. When
you cregte a new trust to replace arevoked one, give the new trust a different name, usualy
one containing the date the new document was executed.

Sidebar: AreYour Affairsin Order?

Here are some questions to ask yoursdlf to seeif you've redlly done everything you can to
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prepare for your death.
Where are your bank accounts?
Where is the deed to your home and other real estate records?
Who isyour lawyer? Y our broker? Y our executor? Y our accountant?
What credit cards do you have? What are their numbers?
Whereisyour will? Who drew it up?
What insurance do you have? Where is the documentation?
Wheat other funds will be paid to your family after your death?
Do you have aretirement account such asan IRA, or a penson fund? Where are the
relevant documents?
Whereisyour safe deposit box?
Where are your other valuables stored?
What stocks, securities, bonds, annuities, etc. do you own? Where are relevant
documents?
Have you provided for the guardianship of your minor children?
What funerd arrangements have you made? Where are they written down?

Special Considerations

Q. | own avacation housein a state other than the onewhere | have my primary
resdence. Which law appliesto property in different states?

A. Thelaws of the state where your primary home is located determines what happens to your
personal property--car, stocks, cash.

Digtribution of any other red property is governed by the laws of the Sate in which the
property islocated. If you do own homes or real property in different ates, it'sagood idea
to make sure that the provisons of your estate planning documents comply with the laws of
the appropriate states.

Q. My lifepartner and | aren’'t married. Arethere any special estate-planning
strategies about which we should be aware?

A. It's especidly important to write awill or trust if you're involved in an unmarried
relaionship, because awill or trust lets you leave your property to anyone or any organization
you wish. A will or trust dso lets you name an executor or trustee for your estate to supervise
digtribution of your assets. If you want your partner to inherit a good share of your property,
naming your partner or someone sympathetic to the relationship as executor or trustee can
help to ensure that your wishes are carried out.

Furthermore, if you want your partner to receive the proceeds from alife insurance
policy, IRA, bank accounts, and so on, you need to name your partner as the beneficiary in
each of those documents separately. The advantage of using beneficiary designations and
other nonprobate arrangements (such as holding property in joint tenancy with your partner) is
that the transfers will take place automaticaly on your death; no disgruntled relatives can hold
up your desires asthey canin awill contest.

Q. How do gay or unmarried couples keep control over funeral arrangements?
A. Funerd arrangements can be an especialy senstive subject for an unmarried couple. Since
tradition and the law often gives the deceased's blood or legd relatives--not an unmarried
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partner--the right to control funerd arrangements, many non-marital partners have been
infuriated to find out a the funera that no mention was made of the relaionship or of the fact
that the deceased had alife partner.

To prevent this, put into writing your funera indructions and name your partner asthe
person respongble for carrying out those ingructions. Y ou might mention these ingructionsin
your will aswéll, athough you should remember that sometimes afunerd is over before the
will isread. Still, the mention of your wishesin awill and asigned satement of funerd
ingructions should go along way toward convincing funerd directors of your partner's
authority in the event of a digpute between the partner and other family members.

Sometimes unmarried people create co-habitation agreements to cover the rights and
respongbilities of each partner. These agreements cover such contingencies as each partner's
disability and divison of property in case the relationship ends. They are often coordinated
with willsand trusts. Y ou'll want alawyer who's experienced in nonspousal domestic
partnerships to help you write yours.

A word of caution isin order, however. In many states, co-habitation, regardless of the
sex of the parties, is thought to be againgt sound public policy. In these sates, the courts will
not enforce co-habitation agreements.

Q. My marriageison therocks. How does divor ce affect my estate plan?

A. Depending on your sate's law, a divorce may revoke your will in its entirety or those
provisons of your will that favored your former spouse. Either way, be sure to revise your will
or write a new one when you get divorced, changing the provisons that relate to your former
spouse and his or her family. Be sure to modify other related documents such as living wills,
aurvivorships, and insurance policies.

Trusts may need to be specificaly amended, and names of trustees changed if they were
members of your ex-spouse's family. Settlement negotiations at the time of the divorce should
include al these issues. Retirement benefits subject to ERISA (see the chapter "Law inthe
Workplace' and the chapter "The Rights of Older Americans') especially need to be looked
into. Since ERISA rules preempt state law, the designation of your now ex-spouse as
beneficiary will have to be changed.

Q. I'm divorced and considering remarrying. How will this affect my estate plan?

A. If you're one member of an older couple in which both you and your spouse have children
from a previous marriage, you might want to arrange things so your own money goes to your
own children and your spouse's money goesto his or her children.

The versatility of arevocable living trust makesit a useful ingrument for dlocating assets
among different families. Y ou can st up a separate trust for the children of different marriages,
or even for each family member.

Some families are usng Quaified Terminable Interest Property Trusts to address the
gpecid concerns of sepfamilies. Thistype of trust dlows you to do severd things: 1) leave
your property in trust for your spouse during your spouse's lifetime; 2) give the trust property
to someone else after your spouse's death; and 3) reduce estate inheritance taxes. Tak to
your lawyer about the details of such atrudt.

Sdebar: Your Fina Ingtructions
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Your find ingructions should ligt:
disposition of your body--buried, cremated, donated to science;
provison for donating certain specified organs for transplants;
funerd arrangements-—-information about any funerd plan you've bought or account you've
Set up to pay burid expenses; location of cemetery and burid plot; choice of funera
director and services, etc.;
name of any charity or cause to which you wish contributions sent in your name;
location of your will and the identity and telephone number of the executor and your
lawyer;
location of any trust document and the identity of any co-trustee or successor trustee;
location of your safe deposit box, the key to it, and any important records not located init,
such as birth certificates; marriage, divorce, and prenuptial documents, military discharge
records and your service number; important business, insurance and financid records; and
pension and benefit agreements,
inventory of assetsincluding documents of debts owed and loans outstanding, credit card
information, post office box and key, information on any investments, household contents,
bank accounts, list of expected death benefits, etc.;
important information: names, addresses, dates and places of birth for you and your
spouse, family members and other heirs, and ex-spouses, if any; socia security numbers
for you and your spouse and dependent children aong with the location of socia security
cards, policy numbers and telephone numbers and addresses of insurance companies and
agenciesthat control your desth benefits (employer, union, Veterans Affairs office, etc.);
information you want in your obituary.

Death and Taxes

Q.I'mnot rich. Do | haveto worry about federal estate taxes?

A. Under current law, your estate isnt liable for federal estate taxation unless it exceeds $1
million. For married couples the threshold is $2 million. These figures will go up, in increments
until 2009.

In deciding what your estate is worth, the IRS generally uses the fair market value of
property you own at your deeth, not what you originaly paid for it. In many cases especidly if
you've owned your home, stocks, or other assets for many years, the gppreciation in value of
large assets could put you over the limit. For gppraisal purposes, the government uses the face
vaue of dl insurance policies in your name, including most group policies from work or
professond organizations.

Assets subject to tax at deeth may include the family home, the family farm, life
insurance, household furnishings, benefits under employee benefit plans, and other items that
produce no lifetime income. In short, you may bericher than you think. If your estateislikey
to exceed the $1 million threshold, however, good estate planning can sharply reduce the
amount of money that goes to the government instead of to your beneficiaries.

Q. What should | doif I may beliablefor the estate tax?
A. Although the federd estate tax misses most people, those it hits, it hits hard. At the
moment, the rate begins a 37 percent and may go as high as 55 percent. So if you arein
jeopardy of exceeding the threshold, see your lawyer for some tax- planning advice.
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Warning: Tax laws change frequently. Be sure to review your estate plan periodicaly.

Q. What about state death taxes?

A. Some dates charge an additiona estate tax Smilar to tax imposed by the federa
government; other states impose an inheritance tax. (Inheritance taxes are charged to
beneficiaries, estate taxes are charged to the deceased person's estate.)

What is taxed and at what rate depends on state law, not only of the state in which you
live but aso the state where the property islocated. Unless your state has an inheritance tax,
your beneficiaries don't pay tax when they receive money or other property from your estate.
But they will have to pay income tax on any earnings after they invest the bequest. In addition,
degth itsdlf may produce numerous tax consegquences, including taxes on insurance (if paid to
the estate) and employee benefits.

Q. What if | receive a bequest and don't want it?
A. Because of taxes or other reasons, those named as beneficiariesin awill or trust document
may not want the property left to them. For example, if you go bankrupt and then your father
dies, your creditors may be entitled to first shot at the property he left to you. Y ou might want
to give up the this property so that it will go, for example, to your Sster instead of to your
creditors. Or you may receive property that is subject to liens and mortgages greater than its
market value, so it is a burden you would rather not have.

Mogt states permit beneficiaries to disclam (that is, refuse) an inheritance or benefit.
The Internad Revenue Code describes how a beneficiary may disclam an interest in an etate
for estate-tax purposes. See a knowledgesble tax lawyer if you intend to disclaim any gift.

Probate

Q. What is probate?
A. Probate is the court-supervised lega procedure that determines the vaidity of your will.
Probate affects some, but not al of your assets. Non-probate assets include things like alife
insurance policy paid directly to abeneficiary.

Theterm probate is dso used in the larger sense of administering your edtate. In this
sense, probate means the process by which assets are gathered, applied to pay debts, taxes,
and expenses of adminigtration, and distributed to those designated as beneficiaries in the will.

Sidebar: What Happensin Probate?

Y our will isfiled with the probate court and its vaidity determined.

All property, debts and claims of the estate are inventoried and appraised.

All vdid clams of the estate are collected.

The remainder of the etate is distributed to beneficiaries according to the will.

Q. I've heard that probate is expensive, time-consuming, and bureaucratic. True?
A. Probate used to be all that and more. But times have changed and so has the probate
process in most states. Today, it is seldom as costly and time-consuming as in the past.

Q. How much does probate cost?
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A. The expenses of probate (which can include court and gppraiser fees) depend on the State
where you live and the Size of your estate. According to the American Associgtion of Retired
Persons (AARP), the typica cost of probate runs $1,500. But thisis avery rough etimate. If
there are complications--for example, an invaid will or awill contest--all bets are off.

Good edtate planning can minimize expenses by passing most of your property through
aliving trust or by joint tenantship or some other means that avoids probate, so that very little
property isleft to be distributed through your will. The smaller the Sze of the probate estate,
the lower the codts, especidly if it issmdl enough to quaify for expedited processng.

Mogt states have adopted aternatives to the probate procedures for families with no
rea property or with assets of, say, $50,000 or less. These procedures can help save the
court fees, attorney's fees, and executor fees that have given probate its nasty reputation.

Q. What if my estate doesn't qualify for such smplified probate?

A. If your estate is rdaively smal or uncomplicated and your will iswell drafted, your spouse
or other executor may not need a lawyer to help with the probate process. If things get more
complex, the need for alawyer becomes greater. The more complex the probate process, the
more hours the lawyer will have to put in--and the more it will codt.

Q. How long does probate take? How does my family survive before my estateis
freed up?

A. The average estate completes the probate process in Six to nine months, depending on the
dtate's probate laws. The reformed probate procedures in many states now make it possible
for your survivorsto obtain funds to live on while your estate is being probated.

Q. Should | plan my estatetotry to avoid probate?

A. For people with substantid assets, probate can be expensive and time-consuming, tying up

money and property that could go directly to your beneficiaries. Probate is also a public

process. For these reasons, probate avoidance may be an element of an estate plan. But for

families of moderate means, it may be more trouble to avoid probate than to go through it.
Even more than other aspects of estate planning, the details of probate vary by state. So

you'll haveto ask alawyer if probate avoidance should be your principa estate-planning god.

Sidebar: Property That Avoids Probate
Property in atrust
Property that isjointly held (but NOT community property)
Degth benefits from insurance policies, the government, and employers and other benefits
controlled by a desgnation of beneficiary
Gifts made before your death
Individual Retirement Accounts
Money in a pay-on-death accounts

Q. Whoisinvolved in the probate process?
A. The main players are the probate court and your personal representative. The probate
court's involvement varies depending on what kind of probate procedure exists in your
jurisdiction. There are various degrees of court supervison required in different aress.
If you have awill, the persond representative is called your executor--the person you
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gppointed in you will to adminigter your estate. The executor named in the will isin charge of
this process, and probate provides an orderly method for administration of the estate. If you
don't have awill, the court will appoint someone to handle these tasks, usudly at more
expense to your estate than if you had appointed an executor and given him or her the
necessary powers to settle the estate.

Q. Isalawyer necessary for probate?

A. It depends largely on what gtate you live in and the size of your estate. Even though

probate laws have become smpler in most states, the process can be complex and time-
consuming. Asaresult, it may be more expensive for a non-lawyer to negotiate than it isfor an
experienced estate lawyer.

Some states even prohibit executors from handling probate without a lawyer's
assgance. On the other hand, afew states have smplified probate procedures so much that it
is often possible for anon-lawyer to probate a small estate.

Thereisgood newsif you're in one of the categories of people who can profit from
probate avoidance techniques like arevocable living trust or other non-probate transfers of
property, such asjoint tenancy or life insurance. Even though in these cases you Hill need a
will to dispose of resdua property (most of your assets will be distributed in other ways), the
cost and time to probate such asmple will is minimd, even with alawyer's assstance.

Q. What can my family do to reduce the costs of probating my estate?

A. For mogt estates, you can appoint anon-lawyer as executor (usudly afamily member) to
do most of the work such as gathering information and records. The executor files the required
forms, figures and pays the taxes, and distributes the estate assets. If the executor has any
questions, he or she can consult an experienced estate lawyer.

Q. What doesit mean when awill is contested?
A. Human nature being what it is, some people who don't receive what they consider afair
share from a dead relative's will may want to chalenge, that is, contest, the will.

Chief among the grounds for awill contest is that the will was not properly executed; the
testator lacked "testamentary capacity” (the ability to make awill--for example, he was senile
when hel€eft his esate to the named beneficiary); undue influence (the evil Sster hypnotized her
dying brother into leaving her the whole etate); fraud (the evil brother retyped a page of the
will to give himsdf the Porsche collection); or mistake (you will your million dollar summer
home to "my cousin John" and it turns out you have three cousins named John).

Q. How can | plan to avoid a will contet?

A. Therés an old saying that you never redlly know someone until awill is read. However, if
your will conformsto legd requirements, achdlengeis unlikely to be successful. It'saso
another reason to consult with an experienced estate-planning lawyer and to update your will
periodicdly.

There are other concrete steps you can take to reduce the chances of awill contest.
Oneiscdled a"no-contest” clause, which in some states dlows you to disinherit a beneficiary
who unsuccessfully contests the will. Of course, be aware that any heir can dways chdlenge a
trust or will by claiming that the person who executed the document did not have the legd
capacity or did so asaresult of fraud or undue influence. But if you exercise care and obtain

30



good lega advice, these chdlenges will be defeated and your intentions will be carried out.
Whereto Get More Information

Y our banker, lawyer, financid planner, and even some accounting firms offer advice on estate
planning. Many sdlf-help books, tapes, kits and software also attempt to help you understand
edate planning or even do it yoursdlf. These are available in & many law libraries and & most
generd libraries and bookstores.

Severd public interest organizations will provide help or referrals for people who want
to plan their estate. Y our loca or state bar association isagood place to start. The American
Association of Retired Personsis another. Also, the probate courtsin many states provide
forms and sometimes information to the public about how to write and file the documents
necessary to estate planning; call yours and see what it has to offer.

For help with living wills and hedlth-care advance directives, you might contact one of
the “death with dignity” groups. See below and the chapter for older Americans for more on
this.

FINDING LEGAL HELP
Here are some specific resources to help you find assistance in planning your estate.

Finding Legal Help: An Older Person's Guide is an excellent 20-page guide produced
by Legd Counsd for the Elderly, a program of the American Association of Retired
Persons. Send $2.00 to Legal Counsel for the Elderly, P. O. Box 96474, Washington,

DC, 20090-6474. Telephone, 202-434-2170. Their address on the world wide web is
WWW. aar p. or g

Sites on the world wide web that enable you to find more information and sometimes even
the names of lawyersin your area (in addition to those listed here) include

www. seni or | aw. com andwww. net pl anni ng. com

The American Bar Association's Section of Red Property, Probate and Trust Law offers
afree directory of members who serve on its committees. Many practice etate planning,
edate and trust administration, and disability planning. The directory of members gives you
the names of thousands of attorneys, and committee memberships help highlight their
interests and expertise. Write the Section at American Bar Association, 750 N. Lake
Shore Drive, mail stop 7.1, Chicago, IL 60611, or cal 312-988-5590. Y ou can dso find
out more information about the Section in the ABA’s home page on the world wide web
awww. abanet . org/rppt/

The American College of Trust & Estate Counsd offers amembership listing of lawyers
by state whose practices concentrate in etate planning. To obtain alisting for your State,
writeto ACTEC at 3415 S. Sepulveda Blvd., Suite 330, Los Angeles, CA 90034.
Telephone, 310-398-1888; fax, 310-572-7280.Their home page on the world wide web
isww. actec. org

National Association of Estate Planners & Councils can provide alisting of attorneys
certified in estate planning through experience, education, and examination. (However, be
aware that many estate planning speciaists have not sought certification and so are not
liged.) Call or write the association at 270 South Bryn Mawr Ave,, P. O. Box 46, Bryn
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Mawr, PA 19010-2196. Telephone, 610-526-1389; fax, 610-526-1224; home page,
WWW. haepc. or g

The Nationd Academy of Elder Law Attorneys (NAELA) publishes a directory of elder
law attorney members, including those certified in elder law by the Nationa Elder Law
Foundation. (The specidty is new, and many lawyers qudified in elder law have not
sought certification.) NAELA dso provides consumer publications for older persons and
their families. NAELA isat 1604 N. Country Club, Tucson, AZ 85716. Telephone, 520-
881-4005; fax, 520-325-7925; home page on the world wide web www. nael a. or g
Your loca areaagency on aging should be able to inform you about the availability of free
or reduced-fee legal assstance available to persons over sixty in your community. Look in
your loca government listings under "aging” or cal the Nationa Eldercare Locator at 1-
800-677-1116 to find the agency on aging nearest you. Y ou can aso search the database

of the Nationa Eldercare Locator online through their web Site at
www. agei nf o. or g/ el derl oc

Loca bar associations often operate lawyer referrd services. Find alist of them at
http://mww.abanet.org/referra/home.html.

State bar associations can provide information regarding lawyer discipline and complaint
procedures should you have a serious complaint about your attorney. You can find alist of
disciplinary agencies a

http://ww. abanet.org/cpr/disciplinary. htm

Some dates, including Cdifornia, Forida, New Mexico, North Carolina, South Carolina
and Texas, certify lawyersin specidty areas such as estate planning. See below. The

webgte of the ABA’s committee on specidization may have further informeation:
http://ww. abanet . org/ speci ali zati on/ hone. ht m

State Bar of Arizona Board of Legal Specialization and MCLE

Lisa Ricchiuti-Casas, Adminigirator

111 W. Monroe, Suite 1800

Phoenix, Arizona 85003-1742

Phone: 602/340-7327

Internet; ht t p: / / www. azbar . or g/ Fi ndi ngLawyer/ bl s. asp
State Bar of California Office of Certification*

Phyllis J. Culp, Director

180 Howard Street

San Francisco, Cdifornia 94105

Phone: 415/538-2118

Internet: ht t p: / / www. cal bar. org/ | gl -spec. htm
Florida Bar Board of Legal Specialization and Education

Dawna G. Bickndl, Executive Director

650 Appalachee Parkway

Tallahassee, Florida 32399-2300

Phone: 904/561-5655

Internet; ht t p: / / www. f | abar . org
L ouisiana Board of Legal Specialization

Catherine S. Zulli, Executive Director

601 S. Charles Avenue
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New Orleans, Louisiana 70130

Phone: 504/566-1600

Internet; www. | sba. org/ html /1 awyer specialization. htmn
New Mexico Board of L egal Specialization

Ingrid Mulvey, Adminigtrator - Court Regulated Programs

P.O. Box 25883

Albuquerque, New Mexico 87125

Phone: 505/797-6056

I nternet: www.nmbar.org/statebar/courtregprograms/legspecrules.htm
North Carolina Board of Legal Specialization

Alice Neece Mosdey, Executive Director

P.O. Box 25908

Raeigh, North Carolina 27611

Phone: 919/828-4620
South Carolina Supreme Court Commission on CLE and Specialization
Harold L. Miller, Executive Director

P.O. Box 2138

Columbia, South Carolina 29202

Phone: 803/799-5578

Internet; ww. commel e. or g
TexasBoard of Legal Specialization

Gary W. McNell, Executive Director

400 W. 15th Street, Suite 1540

Audtin, Texas 78711

Phone: 512/463-1454 or 800-204-222 ext. 1454

Internet: ww. t bl s. or g

Living Willsand Other Advance Directives

Find out about your state's law by contacting Choice in Dying, 1-800-989-WILL (9455),
websitewww. choi ces. or g. (The organizaion is evolving into anew organization
concerned more broadly with excellent end-of-life care. Y ou can learn about Partnership for
Caring by accessng Wwwv. par t ner shi pf orcari ng. or g.) If your state doesn't
gpecify aparticular form for aliving will, Choicein Dying can send you aliving will declaration
that will kegp you from being hooked up to resuscitation machine. It must be sgned by two
witnesses, who cannot be your relatives, heirs, or doctor.
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